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Pertinéncia da vedacéo a rescisao unilateral do contrato por parte
das operadoras de planos de saude

Emmanuelle Silveiral
Resumo:

O presente artigo busca realizar estudo, em ambito juridico e ético, voltando-se, assim, para a
relevancia da proibicdo normativa, efetiva, da rescisdo unilateral do contrato de adeséo, firmado
com particular, por parte das empresas que fornecem plano de saude, perscrutando as varias
hip6teses desta ocorréncia e principalmente as em que o fornecedor do convénio médico ndo
motiva a rescisdo contratual. O objetivo principal € ponderar normas de direito civil, consumerista
e de direitos humanos, com fulcro nas garantias fundamentais, a fim de tecer comentarios e criticas
a despeito do tema, tanto sob um olhar voltado para a lei, em seu sentido primario, bem como para
a jurisprudéncia e doutrina de direito. Por fim, far-se-a cotejo com os parametros que ddo suporte
aos modelos de contrato de adesdo, explicando e conceituando suas singularidades quando
comparados as demais espécies contratuais, além de realizar analise das clausulas avencadas bem
como andlise das condicGes a serem ofertadas ao consumidor, sendo que, 0 presente escrito tera
em sua conclusdo a apresentacdo da solucdo, vista como ideal por esta pesquisadora, do problema
central.
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Abstract:

This article seeks to carry out a study, in a legal and ethical context, thus focusing on the relevance
of the effective normative prohibition of the unilateral termination of the membership contract,
signed with a private individual, by companies that provide health insurance, examining the various
hypotheses of this occurrence and especially those in which the medical insurance provider does
not motivate the contractual termination. The main objective is to consider norms of civil,
consumer and human rights law, with a focus on fundamental guarantees, in order to make
comments and criticisms regardless of the topic, both from a perspective focused on the law, in its
primary sense, as well as for jurisprudence and legal doctrine. Finally, a comparison will be made
with the parameters that support the adhesion contract models, explaining and conceptualizing their
singularities when compared to other contractual types, in addition to carrying out an analysis of
the agreed clauses as well as an analysis of the conditions to be offered to the consumer, and this
writing will conclude with the presentation of the solution, seen as ideal by this researcher, of the
central problem.
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